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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  55b 

Referendum  To  Permit  the  Yurok 
Voters  To  Determine  Whether  They 
Wish  To  Consider  a  Formai 
Organization  Through  the  Creation  of 
an  Interim  Yurok  Governing 
Committee 

July  18, 1980. 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Indian  Affairs. 

ACTION:  Final  rule. 

SUMMARY:  On  May  7, 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
30302]  a  proposed  rule  governing  the 
conduct  of  a  referendum  election  to 
determine  whether  the  Yurok  Tribe  of 
the  Hoopa  Valley  Reservation  desires  to 
establish  a  representative  interim  Yurok 
governing  committee.  In  response  to 
public  comments,  certain  changes  have 
been  made  to  the  proposed  rule.  It  is 
now  being  published  in  final  form. 
EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  August  22, 1980, 
FOR  FURTHER  INFORMATION  CONTACT*. 
William  E.  Finale,  Area  Director,  Bureau 
of  Indian  Affairs,  Sacramento  Area 
OfHce,  2800  Cottage  Way,  Sacramento, 
CA.  95825,  Telephone:  (916)  484-4682,  or 
Norman  L.  Sahmaunt,  Assistant  to  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  2800  Cottage 
Way,  Sacramento,  CA.  95825, 

Telephone:  (916)  484-4766. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2. 

The  referendum  is  proposed  as  the 
next  step  in  implementing  the  plan  for 
the  eventual  establishment  of  a 
reservation-wide  body  to  manage  the 
resources  of  the  Hoopa  Valley 
Reservation  as  set  forth  in  the  message 
of  November  20, 1978,  from  the 
Assistant  Secretary — Indian  Affairs. 

The  plan  provides  for  the  election  of 
an  Interim  Yurok  Governing  Committee 
whose  primary  responsibility  would  be 
to  draft  a  proposed  Yurok  tribal 
constitution.  Such  an  election  was 
initiated;  however,  a  temporary 
injunction  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  California  stopped  the  opening  and 
counting  of  the  ballots  pending 
determination  of  the  action  entitled 
Florence  Beaver,  et  ai,  v.  Secretary  of 
the  Department  of  the  Interior,  et  ai. 
Civil  No.  C-79-2925-SW,  U.S.  D.C.,  N.D. 


Calif.  The  case  was  dismissed  without 
prejudice  as  moot  when  the  Secretary  of 
Interior  agreed:  (1)  To  destroy  the 
ballots,  unopened  and  uncounted,  and 
(2)  that  should  the  Secretary  propose  to 
conduct  an  election  of  a  temporary  or 
permanent  governing  committee,  a 
constitutional  drafting  committee  or  any 
other  body  purporting  to  be 
representative  of  the  voters  identihed  in 
25  CFR  Part  55,  a  referendiun  would  be 
held  in  accordance  with  law  to 
determine  whether  such  an  election 
would  take  place. 

The  referendum  will  be  conducted  in 
accordance  with  the  judgment  in  the 
Beaver  case.  It  is  a  step  toward  filling 
the  continuing  need  for  a  Yurok  body 
which  can  address  the  concerns  of  the 
Yurok  people  as  they  relate  to  the  use 
and  benefit  of  resources  of  the  Hoopa 
Valley  Reservation. 

The  proposed  regulations  were  sent  to 
all  adult  persons  whose  names  appear 
on  the  Yurok  voters’  list  established  in 
25  CFR  Part  55,  and  to  members  of  the 
Hoopa  Valley  Tribe.  The  mailing  totaled 
3,117  and  804,  respectively. 

Written  comments  were  received  from 
an  attorney  for  the  plaintiffs  in  Short  v. 
United  States.  No.  102-63  in  the  U.S. 
Court  of  Claims.  Comments  were  also 
set  forth  in  letters,  each  signed  by  one  or 
more  individuals.  One  letter  was 
unsigned.  A  total  of  108  signatures  were 
counted  on  those  comments  timely 
received.  ' 

Of  the  above  comments,  seven  were 
substantive.  The  remaining  responses 
merely  expressed  how  each  would  vote 
in  the  referendum.  The  comments  are 
discussed  below. 

These  regulations  set  forth  the 
procedural  details  for  a  referendum  vote 
by  the  Yurok  people.  This  rule  is  in 
compliance  with  the  decision  in  the 
Florence  Beaver  case  in  which  the 
Secretary  of  the  Interior  agreed  to  hold  a 
referendum  among  the  Yurok  voters  to 
determine  whether  they  wish  to  elect 
any  kind  of  temporary  or  permanent 
tribal  governing  body  before  going 
forward  with  such  an  election. 

The  referendum  will  provide  an 
opportunity  for  the  Yiurok  voters  to 
formally  express  their  opinions  on 
whether  they  do  or  do  not  wish  to 
establish  an  Interim  Yurok  Governing 
Committee.  Voter  opinion  on- the 
establishment  of  a  tribal  government 
does  not  determine  the  issue  of 
individual  entitlement  to  assets  of  the 
Hoopa  Valley  Indian  Reservation  which 
is  being  litigated  in  the  Short  case. 
Discussion  of  this  point  is  contained  in 
the  Comments  and  Modifications  below. 


Comments  and  Modifications 

1.  The  attorney  for  more  than  3,500 
plaintiffs  in  the  Short  case  inquired 
whether  the  Government  has  changed 
its  position  with  respect  to  its  comments 
published  with  the  regulations  in  25 
CFR,  Part  55,  44  FR  24536,  concerning 
the  effect  of  the  organization  of  the 
Yurok  Tribe  on  the  case  entitled  Short  v. 
United  States.  No.  102-63,  in  the  United 
States  Court  of  Claims.  There  has  been 
no  change  of  view.  That  litigation 
involves  the  issue  of  whether  the 
individual  plaintiffs  will  receive 
individual  awards  of  money  as  damages 
from  the  United  States.  Whether  the 
Yurok  Tribe,  which  is  acknowledged  to 
be  one  of  the  Indian  tribes  for  whom  the 
United  States  recognizes  trust 
responsibilities  (44  FR  7235,  7237, 

January  31, 1979]  adopts  a  formal 
government,  i.e.  “organizes”,  or  remains 
without  a  formal  government  does  not 
affect  any  interest  which  the  tribe  has  in 
the  Hoopa  Valley  Indian  Reservation. 
Hence  an  organized  Yurok  Tribe  would 
be  in  no  more  competition  with  the 
individual  Short  plaintiffs  than  the 
Yurok  Tribe  in  its  present  unorganized 
state. 

2.  Two  commentators  expressed  the 
opinion  that  the  referendum  was  a  ploy 
to  delay  the  payment  of  any  distribution 
of  reservation  assets.  As  stated  above, 
these  regulations  are  proposed  in 
compliance  with  the  court's  decision  in 
the  Florence  Beaver  case  and  have  no 
bearing  on  the  Court  of  Claims  decisions 
on  entitlement  in  the  Short  case. 

3.  Another  commentator  stated  that 
the  Yurok  people  could  organize  on  their 
own  without  Bureau  of  Indian  Affairs 
involvement.  Certainly,  the  Yurok 
people  are  encouraged  to  initiate  the 
necessary  steps  to  form  a  tribal 
government.  Such  a  formal  government 
would  give  the  Yurok  community  an 
early  opportunity  to  receive  many 
benefits  of  which  it  is  currently 
deprived.  It  would  enable  the  Yurok 
community  to  participate  in  the  future 
management  of  tribal  assets  of  the 
Hoopa  Valley  Indian  Reservation  and  to 
benefit  from  other  programs  the  Federal 
Government  makes  available  to  Indian 
people  only  through  a  tribal  government. 

Our  purpose  in  preparing  and 
publishing  these  regulations  is  to 
provide  the  Yurok  people  an  opportunity 
to  declare,  through  a  referendum  vote, 
whether  or  not  they  wish  to  elect  an 
interim  governing  committee. 

Neither  these  proposed  regulations 
nor  the  regulations  which  provide  for 
the  election  of  an  Interim  Yurok 
Governing  Committee  (25  CFR  Part  55 
and  Part  55a]  are  intended  to  co-opt  any 
initiative  by  the  Yurok  people 


Federal  Register  /  Vol.  45,  No.  143  /  Wednesday,  July  23,  1980  /  Rules  and  Regulations  49225 


themselves  to  organize  a  tribal 
governing  body. 

The  above  regulations  simply  provide 
a  framework  in  which  the  Yurok  people 
can  organize;  the  form  of  this 
government  and  its  functions  are  a 
matter  of  tribal  concern,  not  that  of  the 
Federal  Government. 

4.  One  commentator  questioned 
whether  eligibility  to  vote  in  the 
referendum  had  been  established.  The 
proposed  regulations  base  voting 
eligibility  for  this  referendum  on  the 
qualiHcations  set  forth  in  25  CFR  Part 
55.3  (44  FR  24539,  24540).  A  list  of 
eligible  voters  will  be  updated  to  include 
individuals  who  will  be  eighteen  years 
of  age  or  older  on  the  date  of  the 
referendum. 

5.  The  attorney  for  the  Short  plaintiffs 
pointed  out  that  the  definition  for 
“voters”,  §  55b.l(a),  requires  that  a  voter 
be  a  Yurok,  and  that  in  so  using  the  term 
“Yurok”  exclusively,  the  effect  is  to 
disenfranchise  any  individual  on  the 
voters’  list  who  is  not  of  Yurok  descent. 

The  voting  list  prepared  in  accordance 
with  qualifications  set  forth  in  25  CFR 
Part  55  is  not  restricted  to  those  with 
Yurok  Indian  blood  only.  As  pointed  out 
in  the  “Comment  and  Modification” 
section  of  that  final  rule  (44  FR  24538, 
24539),  the  qualifications  adopted  were 
purposely  chosen  so  as  not  to  seem  to 
anticipate  future  membership 
requirements.  It  is  not  the  intention  nor 
within  the  authority  of  these  regulations 
to  deny  the  right  to  vote  to  any  qualified 
adult,  whether  of  Yurok  descent  or  not. 
To  avoid  this  construction  of  the  term, 
however,  we  have  amended  the 
'  definition  of  “voters”  to  read  “persons” 
instead  of  “Yuroks”. 

6.  The  same  commentator  notes  that 
Indians  of  the  Hoopa  Valley  Indian 
Reservation  who  are  not  members  of  the 
Hoopa  Valley  Tribe  are  Indians  of 
diverse  tribes,  not  just  of  the  Yurok 
tribe.  Yet,  states  the  commentator,  the 
proposed  regulations  imply  that  benefits 
to  be  derived  from  a  formal  tribal 
organization  are  discussed  only  in 
reference  to  the  “Yurok  people”  and 
“Yurok  Tribe”. 

The  concern  of  these  regulations  is 
with  providing  the  Yurok  Tribe  the 
means  for  organizing  a  formal  governing 
body.  The  Yurok  Tribe’s  existence  as  a 
tribal  group,  acknowledged  by  the 
Department  of  the  Interior,  is  the  basis 
for  the  formation  of  such  a  tribal 
government.  The  Department  of  the 
Interior  has  not  acknowledged  that  all  of 
the  Indians  of  the  reservation  exist  as 
tribal  groups.  Thus,  at  this  time,  no  basis 
for  forming  other  additional  tribal 
governments  exists  as  to  Indians  of  the 
reservation.  The  benefits  to  which  these 
regulations  refer  are  those  which  would 


be  available  to  a  formally  organized 
Yurok  Tribe.  It  is  anticipated,  however, 
that  if  the  Yurok  Tribe  organizes  and 
adopts  membership  criteria  that  such 
criteria  may  permit  membership  in  the 
Yurok  Tribe  by  Indians  of  other  than 
Yurok  blood.  Such  an  action  would  not 
be  inconsistent  with  the  standards 
initially  adopted  by  the  Hoopa  Valley 
Tribe  and  many  other  tribes  who  have 
not  limited  the  membership  of  a  newly 
organized  tribe  to  the  blood  of  the  tribe. 
Further,  as  has  been  said  before  in 
connection  with  the  organization  of  the 
Yurok  Tribe,  the  organized  tribe  would 
be  free  to  choose  a  name  other  than  the 
Yurok  Tribe. 

7.  One  commentator  states  that  the 
proposed  rule  gives  an  inaccurate 
definition  for  the  term  “Hoopa  Valley 
Reservation”  in  that  the  addition  in  1891 
to  the  Hoopa  Valley  Reservation  is 
described  as  consisting  of  only  the  so- 
called  “Connecting  Strip”.  In  fact,  this 
addition  to  the  Hoopa  Valley 
Reservation  (originally  established  by 
Executive  Order  in  1876  and  referred  to 
as  the  “Square”)  included  both  the 
former  Klamath  River  Reservation  and 
the  “Connecting  Strip”.  We  have, 
therefore,  amended  the  definition  to 
read  “  ‘Hoopa  Valley  Reservation’ 
means  the  Hoopa  Valley  Reservation  as 
extended  by  the  Executive  Order  of 
October  16, 1891.” 

8.  Other  minor  modifications  in  the 
form  of  language  changes  have  been 
made  for  the  purpose  of  clarity. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Tina  Hanson,  Claims  Clerk, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  2800  Cottage  Way,  Sacramento, 
CA  95825  (916)  484-4766. 

Subchapter  G  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  55b-REFERENDUM  ELECTION 
_TO  DETERMINE  WHETHER  THE 
YUROK  TRIBE  OF  THE  HOOPA 
VALLEY  RESERVATION  DESIRES  TO 
ESTABLISH  A  REPRESENTATIVE 
INTERIM  YUROK  GOVERNING 
COMMITTEE. 

Sec. 

55b.l — Definitions. 

55b.2 — Purpose. 

55b.3 — Conduct  of  the  referendum. 

55b.4 — Monitoring  the  referendum  count. 
55b.5 — Referendum  protests. 

55b.6 — ^Follow-up  on  referendum  results. 


Authority:  5  U.S.C.  301,  R.S.  463  and  465.  43 
U.S.C.  1457,  25  U.S.C.  2  and  9.  and 
Reorganization  Plan  No.  3  of  1950  (64  Stat. 
1262). 

§  SSb.l  Definitions. 

As  used  in  this  part: 

(a)  “Voters”  means  those  persons  who 
are  at  least  18  years  of  age  and  living  on 
the  referendum  date,  and  who  otherwise 
meet  the  qualifications  set  forth  in  25 
CFR  55.3.  Such  individuals  are  eligible  to 
participate  in  the  referendum  to 
detemine  whether  an  Interim  Yurok 
Governing  Committee  should  be 
established. 

(b)  “Referendum”  means  an  election 
conducted  in  accordance  with  the 
judgment  entered  in  the  Beaver  case 
{Florence  Beaver,  et.  ai.  v.  Secretary  of 
the  Department  of  Interior,  et.  ai.  Civil 
No.  C-79-2925-SW.  U.S.D.C.,  N.D. 

Calif.)  to  determine  whether  the  voters 
approve  or  disapprove  of  an  election  of 
an  Interim  Yurok  Governing  Committee 
as  provided  for  in  25  CFR  Part  55a. 

(c)  “Interim  Yurok  Governing 
Committee”  means  an  eight-member 
committee  of  persons  nominated  from 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  a  temporary  governing 
body  of  the  Yurok  Tribe,  whose  primary 
responsibility  is  to  draft  a  proposed 
tribal  constitution  for  consideraton  by 
the  voters. 

(d)  “Hoopa  Valley  Reservation” 
means  the  Hoopa  Valley  Indian 
Reservation,  as  extended  by  the 
Executive  Order  of  October  16, 1891. 

(e)  “Referendum  Date”  means  the 
deadline  for  receipt  of  ballots.  Such 
date,  to  be  established  by  the  Area 
Director,  shall  not  be  less  than  thirty 
(30)  days  after  these  regulations  become 
effective. 

(f)  “Area  Director”  means  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  or  his/her 
authorized  representative. 

(g)  “Voters  List”  means  the  list  of 
voters  prepared  pursuant  to  25  CFR  Part 
55. 

(h)  “Validly  Cast  Ballot”  means  a 
ballot  provided  to  an  eligible  voter  by 
the  Area  Director.  Such  ballots  must  be 
received  by  the  Area  Director  only 
through  the  United  States  Postal  Service 
no  later  than  the  close  of  business, on 
the  referendum  date  and  must  be 
marked  either  YES  or  NO  in  the  space 
provided.  A  ballot  sent  any  place  other 
than  the  Sacremento  Area  Office  shall 
not  be  considered  validly  cast. 

§  55b.2  Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  the 
referendum  defined  in  §  55b.l  (b),  supra. 
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§  55b.3  Conduct  of  the  referendum. 

(a)  By  the  effective  date  of  these 
regulations,  the  Area  Director  shall 
cause  ballots  to  be  prepared  in  the 
following  form: 

Do  You  Favor  the  Establishment  of  An 
Interim  Yurok  Tribal  Governing  Committee? 

- Yes  - No 

On  the  effective  date  of  these 
regulations,  or  as  soon  as  possible 
thereafter,  the  Area  Director  shall  cause 
ballots  to  be  mailed  to  those  on  the 
voters  list  for  whom  addresses  are 
known.  Included  with  each  mailed 
ballot  shall  be  a  notice  of  the  exact  date 
of  the  referendum  and  instructions  for 
voting.  Ballots  shall  be  sent  and 
received  through  the  U.S.  Postal  Service; 
No  Other  Form  of  Delivery  Will  Be 
Accepted. 

(b)  Each  voter  wishing  to  cast  a  ballot 
shall  mark  the  ballot  provided  and  mail 
it  to  the  Sacramento  Area  Director  at 
the  address  given  in  the  voters* 
instructions.  Only  ballots  determined  to 
be  validly  cast  shall  be  counted. 

(c)  The  Area  Director  shall  then  cause 
the  opening  and  counting  of  the  ballots, 
posting  of  the  results,  the  issuing  of  a 
certification  of  the  referendum  and 
publication  of  the  certificate  in  daily 
newspapers  of  general  circulation  in  the 
vicinity  of  the  reservation. 

(d)  The  result  of  the  referendum  will 
be  determined  by  a  simple  majority  of 
the  validly  cast  ballots. 

§  55b.4  Monitoring  the  referendum  count 

Ballots  will  be  opened  and  counted  at 
a  place  to  be  determined  and  arranged 
by  the  Area  Director  in  one  of  the 
following  locations;  Eureka,  Areata, 
Klamath,  or  Crescent  City.  The  Area 
Director  shall  cause  to  be  sent  to  each 
voter  a  special  notice  of  time  and  place 
for  counting  ballots  prior  to  the 
referendum  date.  Any  interested  person 
may  be  present  to  observe  the  opening 
and  counting  of  the  ballots. 

§  SSb.S  Referendum  protests. 

(a)  Any  person  whose  name  appears 
on  the  voters  list  may  protest  the 
manner  in  which  the  referendum  was 
conducted  by  filing  a  written  statement 
to  be  received  by  the  Sacramento  Area 
Director  within  five  (5)  days  following 
the  date  the  referendum  certification  is 
published.  The  Area  Director  shall 
review  all  protests  and  promptly 
respond  to  each  one  by  certified  mail, 
return  receipt  requested. 

(b)  Any  person  whose  protest  is 
denied,  may  appeal  the  Area  Director's 
decision  directly  to  the  Commissioner  of 
Indian  Affairs,  whose  decision  on  the 
protest  shall  be  final  for  the  Department. 


(cj  In  order  to  be  considered,  any 
appeal  of  the  Area  Director's  decision 
must  be  in  writing,  stating  the  complete 
basis  for  the  appeal,  and  be  received  by 
the  Commissioner  within  ten  (10)  days 
of  receipt  by  the  appellant  of  the  Area 
Director’s  decision. 

§  55b.6  FollovAip  on  referendum  results. 

In  the  event  the  referendum  results 
favor  an  election  for  an  Interim  Yurok 
Governing  Committee,  the  Area  Director 
shall  call  for  an  election  based  on  25  ' 
CFR  Part  55a,  within  60  days  after  the 
referendum  results  have  been  certified. 
Theodore  C.  Krenzke, 

Acting  Deputy  Commissioner  of  Indian 
Affairs. 

July  18. 1980. 

(FR  Doc.  80-22034  Filed  7-22-80;  8:45  am] 
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